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ExHIBITA  LAND INITIALLY SUBMITTED

ExaHiBiTB  INITIAL DESCRIPTION OF COMMON AREAS

DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
LIMERICK PARK

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is dated for
reference purposes November 27, 2012, and is made by TPI-SEGUS LIMERICK
PARK L.P., a Washington limited partnership (“Declarant”).

ARTICLE 1. CREATION OF THE COMMUNITY

All property described in EXHIBIT A, together with any additional property made
subject to this Declaration pursuant to Section 9.5 below, shall be owned, conveyed and
used subject to all of the provisions of this Declaration, which shall run with the title to
such property. Except as otherwise specifically provided, this Declaration shall be
binding upon all Persons having any right, title or interest in any portion of the Property,
their heirs, successors, successors-in-title and assigns.

ARTICLE 2. DEFINITIONS

The terms used in the Governing Documents shall generally be given their
natural, commonly accepted definitions unless otherwise specified. Capitalized terms are
defined as follows.

2.1.  “Articles of Incorporation” or “Articles”: The Articles of Incorporation
of Limerick Park Community Association, as filed with the Washington Secretary of
State.

2.2,  “Association”: Limerick Park Community Association, a Washington
non-profit corporation its successors or assigns.

2.3.  “Base Assessment”: Assessments levied on all Lots subject to assessment
under Article 8 to fund Common Expenses for the general benefit of all Lots, as
determined in accordance with Section 8.1.

Limerick Park CCRs Page 3
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2.4.  “Board of Directors” or “Board”: The body responsible for
administration of the Association, selected as provided in the Bylaws and serving as the
board of directors under Washington corporate law.

2. 5.  “Builder”: Any Person who purchases one or more Lots or any portion of
the Property for the purpose of constructing improvements for later resale to consumers;
provided, however, that under no circumstances shall Declarant be deemed a Builder.

2.6.  “Bylaws”: The Bylaws of Limerick Park Community Association.

2.7 “Class B Control Period”; The period of time during which the Class B
Member is entitled to appoint a majority of the members of the Board. The Class B
Control Period expires upon the first to occur of the following:

(a) when 75% of the total number of Lots within the property
described in EXHIBIT A have been conveyed to Class A Members who are not Builders;

(b) December 31, 2022; or
(©) when, in its discretion, the Class B Member so determines.

2.8. “Common Areas”: All real and personal property, including easements,
that the Association owns, leases or otherwise holds possessory or use rights in for the
common use and enjoyment of the Owners, including, without limitation, recreation,
sensitive area and open space tracts and other property conveyed to the Association by
Declarant including, without limitation, those areas and facilities described on the
attached EXHIBIT B.

2.9.  “Common Expenses”: The actual and estimated expenses incurred, or
anticipated to be incurred, by the Association for the general benefit of all Owners,
including any reasonable reserve, as the Board may find necessary and appropriate
pursuant to the Governing Documents.

2.10. “Community-Wide Standard”: The standard of conduct, maintenance or
other activity generally prevailing throughout the Property. Such standard shall be
established initially by Declarant and may contain both objective and subjective
elements. The Community-Wide Standard may evolve as development progresses and as
the needs and demands of the Property change.

2.11. “Declarant”: TPI-Segus Limerick Park, a Washington limited
partnership, or any successor or assign who takes title to any portion of the property
described in EXHIBIT A for the purpose of development and/or sale and who is
designated as Declarant in a recorded instrument executed by the immediately preceding
Declarant.

Limerick Park CCRs Page 4
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2.12. “Design Guidelines™ Any design guidelines and review procedures that
may be adopted pursuant to Article 4.

2.13. “Design Review Committee” or “DRC”: The committee of the
Association appointed by Declarant during the Class B Control Period and the Board
thereafter to accept and review applications from owners for improvements to be
constructed within the Property. Notwithstanding any other terms or conditions of this
Declaration, the DRC shall be comprised of one representative each from Declarant and
each Builder within the Community, with all decisions of the DRC to be made by
majority vote.

2.14. “Governing Documents”: A collective term referring to this Declaration,
the Bylaws, the Articles, the Design Guidelines (if any), and the Rules (if any), as each
may be amended.

2.15. “Initial Assessment Date”: The date on which the liability for assessment
for a Lot initially commences, and shall be:

(a) the first day of the month following the recording date of a deed or
other conveyance of such Lot to the first Owner thereof (other than Declarant or any
Builder); or

(b)  asto any Lot acquired from Declarant by a Builder for the purpose
of development and resale, the earlier of (i) the first day of the month following the
recording date of the deed or other conveyance of such Lot to the first Owner thereof by
such Builder, or (ii) the expiration of the six (6) month exemption period provided in
Subsection 8.6(d); or

(© as to Declarant, the date on which the Class B Control Period ends.

2.16. “Lot”: A portion of the Property, whether improved or unimproved, that
may be independently owned and is intended for development, use and occupancy as a
single-family residence. The term shall refer to the land that comprises the Lot as well as
any improvements thereon.

2.17. “Member”: A Person subject to membership in the Association pursuant
to Section 6.2.

2.18. “Mortgage”: A mortgage, a deed of trust, a deed to secure debt, or any
other form of security instrument affecting title to any Lot. A “Mortgagee” shall refer to
a beneficiary or holder of a Mortgage.

2.19. “Owner”: One or more Persons who hold the record title to any Lot, but
excluding in all cases any party holding an interest merely as security for the performance
of an obligation. If a Lot is sold under a recorded contract of sale, and the contract

Limerick Park CCRs Page 5
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specifically so provides, the purchaser (rather than the fee owner) will be considered the
Owner.

2.20. “Plat”; The recorded plat of Phase 1 of Limerick Park as set forth in
EXHIBIT C, together with any other plat of any future Phase of the Property later
recorded or any plat made subject to this Declaration pursuant to Section 9.5 below.

2.21. “Person”: A natural person, a corporation, a partnership, a trustee or any
other legal entity.

2.22. “Phase”: Any portion of Limerick Park that is segregated and activated
by Declarant’s filing for recording a Plat that creates Lots or common areas.

2.23. “Property”: The real property described in EXHIBIT A, together with any
additional property made subject to this Declaration pursuant to Section 9.5 below.

2.24. “Rules”: Board-adopted rules which establish administrative procedures
for the Association and operating procedures for the Common Areas.

2.25. “Special Assessment”: An assessment levied in accordance with
Section 8.3.

2.26. “Specific Assessment”: An assessment levied in accordance with
Section 8.4.

2.27. “Limerick Park”: The residential development comprised of all property
subjected to this Declaration.

ARTICLE 3. USE AND CONDUCT
3.1.  General Use Restrictions.
The Property shall be used only for residential, recreational and related purposes.
3.2. Restricted Activities.

The following activities are prohibited within the Property unless expressly
authorized by, and then subject to such conditions as may be imposed by, the Board:

(a) Parking. Except in relation to Builder activities, parking of
commercial vehicles (even if owned by the Owner or occupant of the Lot), recreational
vehicles, mobile homes, boats or other watercraft, or other oversized vehicles, stored
vehicles, or inoperable vehicles in places other than enclosed garages; provided that such
operable vehicles may be parked outside for a reasonable period between 7:00 a.m. and
9:00 p.m. for purposes of loading and unloading. Guest recreational vehicles may be
parked outside for up to 48 hours if registered with the Association in accordance with

Limerick Park CCRs Page 6
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rules adopted by the Board; provided, that no such recreational vehicle shall obstruct the
flow of traffic, impede pedestrians or block driveways or mailboxes. No Owner or
occupant of a Lot shall be permitted to store or park vehicles on any street within the
Community. The permitted vehicles of an Owner and the occupants of any Lot shall be
parked only in the garage or driveway of such Lot. No vehicle shall be parked on the
sidewalk. This provision shall not restrict the parking of police or other emergency
vehicles or van pool or similar ride-sharing vehicles.

(b) Vehicle Repair. Storing, repairing, or maintaining vehicles or
equipment of any type on any part of a Lot except in an enclosed garage.

(©) Pets. Dogs, cats, and other conventional household pets (“Pets™)
may be kept on a Lot, but not for commercial breeding or other commercial purposes.
However, Pets which are permitted to roam free, or, in the sole discretion of the Board,
make objectionable noise, endanger the health or safety of, or constitute a nuisance or
inconvenience to the occupants of other Lots shall be removed upon the Board’s request.
If the Pet owner fails to honor such request, the Board may remove the Pet. Pets shall be
kept on a leash or otherwise confined in a manner acceptable to the Board whenever
outside the dwelling and Owners shall pick up after their Pets.

(d)  Signage. Signage, billboards or advertising of any kind, except
political signage in accordance with Section 3.4(b) below, may not be displayed on any
Lot to public view except for (i) traffic and directional signage established by the
Declarant or the Board; (ii) signs that are required for legal proceedings; (iii) during the
time of construction of any dwelling, one job identification sign, the size and design of
which shall be subject to approval by the DRC; (iv) signs, billboards or other advertising
devices used by the Declarant or any builder of a dwelling on a Lot in connection with
the development, marketing, advertising, sale or rental of such dwelling; and (v) one sign
on a Lot which is not more than five (5) square feet and which advertises the Lot for sale
or rent. Declarant may maintain marketing signage at the entrance to the Property and in
any other location within the Property until all of the Property is platted and all Lots in
the community are sold to Owners who are not also Builders.

©) Improvements not in Compliance with Design Guidelines. Any
construction, erection, placement, or modification of anything, permanently or
temporarily, on the exterior portions of the Lot, whether such portion is improved or
unimproved, except in strict compliance with the provisions of Article 4 of this
Declaration. This shall include, without limitation, signs, swing sets and similar sports
and play equipment; clotheslines; fountains; lawn statuaries; flagpoles; above-ground
swimming pools and spas; dog runs; or fences of any kind.

) Satellite Dishes. Satellite dishes and antennas, provided, however,
that standard TV antennas and satellite dishes one meter in diameter or less shall be
permitted. Any such permitted over-the-air reception devices shall comply with the

Limerick Park CCRs Page 7
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Design Guidelines or other applicable use restrictions adopted by Declarant or the
Association pertaining to the means, method and location of their installation.

(g) Outside Storage. Storage of items outside of an Owner’s dwelling
or enclosed garage, including portable play equipment and temporary storage bins;
provided, however, that such items may be kept in the backyard or side yard of the
Owner’s Lot if screened from view from the street by fencing or landscaping.

(h) Commercial Activities. Commercial or business activities within
the Lot unless in compliance with the conditions set forth in Section 3.4(d).

1) Garbage. Garbage and recycling containers not kept inside the
garage of the Lot or behind a fence or enclosure, screened from view from the street,
except on the day of collection.

3.3. Prohibited Conditions.
The following shall be prohibited within the Property:

(a) Noxious Plants, etc. Plants, animals, devices, or other things of
any sort whose activities or existence in any way is noxious, dangerous, unsightly,
unpleasant or of a nature as may diminish or destroy the enjoyment of the Property.

(b)  Dilapidated Items. Structures, equipment, or other items on the
exterior portions of a Lot which have become rusty, dilapidated, or otherwise fallen into
disrepair.

©) Firearms. The discharge within the Property of any firearms,
whether for hunting, target practice or any other purpose.

3.4. Protection of Owners and Others.

Use restrictions set forth in this Declaration or in any amendment and all Rules
shall comply with the following provisions:

(a) Similar Treatment. Similarly situated Owners shall be treated
similarly.

(b)  Displays. The rights of Owners to display (i) the flag of the United
States in accordance with RCW 64.38.033, (ii) political yard signs in accordance with
RCW 64.38.034, or (iii) religious and holiday signs, symbols and decorations on their
Lots of the kinds normally displayed in dwellings located in single-family residential
neighborhoods, except that such shall be consistent with local ordinances. The
Association may adopt reasonable Rules with respect to any displays visible from outside
the dwelling. Seasonal holiday displays may be installed up to 30 days before the date of
holiday and must be removed within 20 days after the holiday.

Limerick Park CCRs Page 8
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© Activities Within Dwellings. No use restriction shall interfere with
the activities carried on within the confines of dwellings, except that the Association may
prohibit activities not normally associated with property restricted to residential use, and
it may restrict or prohibit any activities that create monetary costs for the Association or
other Owners, that create a danger to the health or safety of occupants of other Lots, that
generate excessive noise or traffic, that create unsightly conditions visible outside the
dwelling, or that create an unreasonable source of annoyance.

(d) Household Occupations. No use restriction may interfere with the
rights of an Owner or occupant residing in a Lot to conduct business activities within the
Lot so long as (i) the existence or operation of the business activity is not apparent or
detectable by sight, sound or smell from outside the Lot; (ii) the business activity is
consistent with the residential character of the Property and does not constitute a nuisance
or a hazardous or offensive use or threaten the security or safety of other residents of the
Property, as may be determined in the Board’s sole discretion; (iii) the business activity is
allowed by applicable ordinances; (iv) the business activity does not result in more than
three commercial vehicles visiting the Lot per week; and (v) the business activity does
not involve the use of more than 25% of the Lot’s total residential floor area.

(e) Reasonable Rights to Develop. No use restriction, rule, regulation
or action by the Association or Board shall unreasonably impede Declarant’s right to
develop Limerick Park.

ARTICLE 4. IMPROVEMENTS AND LANDSCAPING

4.1. General.

No structure or thing shall be placed, erected or installed upon any Lot within the
Property and no improvements or other work (including staking, clearing, excavation,
grading and other site work, exterior alterations of existing improvements or planting or
removal of landscaping) shall take place within the Property, except in compliance with
this Article and any Design Guidelines that may be adopted by the DRC.

No approval shall be required to repaint the exterior of a structure in accordance
with the originally approved color scheme or to rebuild in accordance with originally
approved plans and specifications. Any Owner may remodel, paint or redecorate the
interior of such Owner’s dwelling without approval. However, modifications to the
interior of screened porches, patios and similar portions of a dwelling that are visible
from outside the structure and modifications to enclose garages as living space shall be
subject to approval.

All dwellings constructed on any portion of the Property shall be designed by and
built in accordance with the plans and specifications of a licensed architect or licensed
building designer unless otherwise approved by the DRC.

Limerick Park CCRs Page 9
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This Article 4 shall not apply to Declarant’s activities, nor to the Association’s
activities during the Class B Control Period.

42. Design Review.

(a) Purpose of Review. Each Owner, by accepting ownership of a
Lot, acknowledges that Declarant has a substantial interest in ensuring that the
improvements within the Property enhance Declarant’s reputation as a community
developer and do not impair Declarant’s ability to market, sell or lease its property.
Therefore, each Owner agrees that no activity within the scope of this Article (“Work”)
shall be commenced on such Owner’s Lot unless and until the DRC has given its prior
written approval for such Work.

During the Class B Control Period, Declarant may, in its sole discretion,
designate those Persons who shall serve as members of the DRC in reviewing
applications hereunder. Members of the DRC appointed by Declarant may include
architects, engineers or other persons who may or may not be Members of the
Association. Any such appointment shall be in writing, specifying the scope of
responsibilities delegated, and shall be subject to Declarant’s right to revoke such
appointment at any time.

(b)  Board-Appointed DRC. Upon expiration or termination of
Declarant’s rights under this Article to appoint the DRC, the Association, acting through
the DRC, shall assume jurisdiction over matters described in this Article 4. The DRC,
when appointed by the Board, shall consist of at least three Persons who shall serve and
may be removed and replaced in the Board’s discretion. The members of the DRC need
not be Members of the Association, and may, but need not, include architects, engineers
or similar professionals, whose compensation, if any, shall be established from time to
time by the Board. The DRC may be broken into or may form subcommittees to preside
over particular areas of review. Any reference herein to the DRC should be deemed to
include a reference to any such subcommittee.

© DRC Fees; Assistance. DRC may establish and charge reasonable
fees for review of applications hereunder and may require such fees to be paid in full
prior to review of any application. Such fees may include the reasonable costs incurred
in having any application reviewed by architects, engineers or other professionals.
Declarant and the Association may employ architects, engineers or other persons as
deemed necessary to perform the review.

4,3. Guidelines and Procedures.

(a)  Design Guidelines. The Declarant-appointed DRC may prepare
initial Design Guidelines. The Design Guidelines are not the exclusive basis for
decisions of the DRC and compliance with the Design Guidelines does not guarantee
approval of any application.

Limerick Park CCRs Page 10
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(b)  Amendment of Design Guidelines. The Declarant-appointed DRC
shall have sole and full authority to amend the Design Guidelines as long as Declarant or
any Builder owns any portion of the Property. Upon termination or delegation of
Declarant’s right to appoint the DRC, the Board-appointed DRC shall have the authority
to amend the Design Guidelines only with the consent of the Board. Any amendments to
the Design Guidelines shall be prospective only and shall not apply to require
modifications to or removal of structures previously approved once the approved
construction or modification has commenced. There shall be no limitation on the scope
of amendments to the Design Guidelines, and such amendments may remove
requirements previously imposed or otherwise make the Design Guidelines less
restrictive.

(c) Plans. No Work shall commence on any portion of the Property
until an application for approval has been submitted to and approved by the DRC. Such
application shall include submittal of two sets of plans and specifications (“Plans”)
showing site layout, structure design, exterior elevations, exterior materials and colors,
landscaping, drainage, exterior lighting, irrigation and other features of proposed
construction, as applicable. The Design Guidelines and the DRC may require the
submission of such additional information as may be reasonably necessary to consider
any application.

(d) DRC Considerations. In reviewing each submission, the DRC
may consider any factors it deems relevant, including, without limitation, harmony of
external design with surrounding structures and environment. Decisions may be based on
purely aesthetic considerations.

(e) Response. The DRC shall respond in writing to the applicant at
the address specified in the application. The response may (i) approve the application,
with or without conditions; (ii) approve a portion of the application and disapprove other
portions; or (iii) disapprove the application. The DRC may, but shall not be obligated to,
specify the reasons for any objections and/or offer suggestions for curing any objections.
In the event that the DRC fails to respond within 30 days, approval shall be deemed to
have been given.

® Delay in Commencement of Construction. 1f construction does
not commence on a project for which Plans have been approved within one year after the
date of approval, such approval shall be deemed withdrawn and it shall be necessary for
the Owner to reapply for approval before commencing the proposed Work. Once
construction is commenced, it shall be diligently pursued to completion. All Work shall
be completed within one year of commencement unless otherwise specified in the notice
of approval or unless the DRC grants an extension in writing, which it shall not be
obligated to do. If approved Work is not completed within the required time, it shall be
considered nonconforming and shall be subject to enforcement action by the Association,
Declarant or any aggrieved Owner.
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4.4. Variances.

The DRC may authorize variances from compliance with any of its guidelines and
procedures when circumstances such as topography, natural obstructions, hardship or
aesthetic or environmental considerations require, but only in accordance with duly
adopted Rules. Such variances may only be granted, however, when unique
circumstances dictate and no variance shall (a) be effective unless in writing; (b) be
contrary to this Declaration; or (c) prevent the DRC from denying a variance in other
circumstances.

4.5. Limitation of Liability.

The standards and procedures established by this Article are intended as a
mechanism for maintaining and enhancing the overall aesthetics of the Property; they do
not create any duty to any Person. Review and approval of any application pursuant to
this Article is made on the basis of acsthetic considerations only and the DRC shall not
bear any responsibility for ensuring the structural integrity or soundness of approved
construction or modifications, nor for ensuring compliance with building codes and other
governmental requirements, nor for ensuring that all dwelling are of comparable quality,
value or size or of similar design.

Declarant, the Association, the Board, any committee or member of any of the
foregoing shall not be held liable for soil conditions, drainage or other general site work,
any defects in plans revised or approved hereunder, or any injury, damages or loss arising
out of the manner or quality of approved construction on or modifications to any Lot. In
all matters, the Board, the DRC and any members thereof shall be defended and
indemnified by the Association as provided in herein

4.6. Building and Land Use Restrictions.

(a) Permits. No Work shall be started on any Lot unless the Owner
has first obtained all necessary permits from any governmental agency with jurisdiction.

(b)  Permanent Construction. All improvements constructed on a Lot
shall be permanent construction. No temporary building, trailer, mobile home, tent,
garage, outbuilding or other non-permanent structure shall be placed on any Lot;
provided, however, that the DRC may authorize a temporary structure on a Lot during the
construction of a dwelling thereon. Any such temporary structure may not remain on the
Lot more than six months after the start of construction.

(©) Height and Size. No dwelling constructed within the Property
shall be more than two stories high above the highest reasonable finished grade of the Lot
adjacent to the dwelling. The dwelling on each Lot shall have at least 1,200 square feet
of enclosed area devoted to living purposes (i.e., exclusive of garage areas).
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(d)  Setback Requirements. All improvements constructed on a Lot
shall comply with setback requirements established by any applicable code or ordinance
as of the commencement of construction.

(e) Fencing and Screening. No fence, wall, hedge or mass planting
functioning as a hedge shall be permitted on a Lot if it is nearer to any street than a
building could be permitted under Section 4.6(d) above. Notwithstanding the foregoing,
nothing shall prevent the erection of (i) a retaining wall, the top of which does not extend
more than two (2) feet above the finished grade at the back of said retaining wall and
(ii) decorative walls, fences and mass plantings which are maintained to be no higher
than three (3) feet and which have been approved by the DRC as to appearance prior to
installation. In no event shall any fence, wall, hedge or mass planting on any Lot exceed
six (6) feet in height above the ground. In no event shall any chain-link fencing be
permitted on any Lot.

Owners shall be responsible for the maintenance and repair of fencing on
their Lots including, without limitation, any perimeter fencing of the Property. Any
failure of an Owner to perform such maintenance and repair shall be subject to
enforcement action by the Association including, without limitation, performance of such
maintenance and repair by the Association at the cost of the Owner in accordance with
Section 7.4 below.

® Wires. No lines or wires for utilities, communication or other
purposes shall be constructed, placed or permitted within the Property outside of any
structure on a Lot unless such lines and wires are underground or in a conduit attached to
a structure and painted to match the exterior of the structure in order to minimize its
appearance.

(g)  General Appearance. The exterior of any structure constructed on
a Lot shall be completed in materials approved by the DRC for exterior finish. Each
improved Lot shall be graded to present a reasonably harmonious transitional appearance
from Lot to Lot. Each Lot shall conform to the landscaping requirements of this
Declaration. The general appearance of a structure on a Lot shall be substantially
comparable to existing structures on Lots in the vicinity of such Lot.

4.7  Landscaping.

Prior to the occupancy of any dwelling constructed on a Lot, the front yard of the
Lot shall be landscaped while the rear side yards shall be kept in an orderly and slightly
manner. The Lot shall be fully landscaped within one year after occupancy of the
dwelling constructed thereon. However, if weather conditions or ground conditions due
to weather are such that it is not reasonable to landscape the Lot within such time period,
the time for completion of the landscaping may be extended by the DRC for a period of
60 days after weather conditions and ground conditions are reasonable for landscaping.
Any dispute over the time period when weather or ground conditions are not reasonable
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for landscaping shall be determined by the DRC, which determination shall be binding.
Nothing herein shall preclude landscaping which utilizes natural vegetation, provided that
noxious wild weeds and plants are prohibited on any Lot.The Owner of each Lot shall
maintain the landscaping on the Lot in a neat and presentable condition at all times and
shall not permit the Lot to become overgrown or allow weeds and other noxious plants to
proliferate on the Lot.

ARTICLE 5. MAINTENANCE AND REPAIR
5.1. Maintenance of Common Areas; Street Lighting.

The Association shall maintain the Common Areas as described in Section 7.2. In
addition, the cost of operation and maintenance of the street lighting system installed by
the Declarant, including without limitation, the cost of electricity for the system, shall be
a Common Expense of the Association.

5.2. Maintenance of Roadways.

The Association shall maintain all roadways and sidewalks as part of the
Common Areas. In addition, the cost of maintenance and clearing of all roadways and
sidewalks shall be a Common Expense of the Association.

5.3. Maintenance of Lots.

Each Owner shall maintain the Owner’s Lot and all landscaping and
improvements comprising the Lot in a manner consistent with the Governing Documents,
the Community-Wide Standard and all applicable covenants. Each Owner shall also be
responsible for maintaining and irrigating the landscaping as well as maintaining and, if
required, replacing the street trees, all of which lie within that portion of any adjacent
public right-of-way lying between the Lot boundary and any curb located on the public
right-of-way adjacent to the Lot boundary.

Each Owner shall maintain in proper working order all roof drains and area storm
drains serving the Owner’s Lot and shall ensure that the water from those drains flows
into the storm drainage system installed to serve the Property. Each Owner is prohibited
from restricting, altering, or otherwise impairing the natural water flow in a manner such
that any other Lot or Common Area is damaged, flooded, or otherwise made subject to
excessive run-off of water.

5.4. Responsibility for Repair and Replacement.

Unless otherwise specifically provided in the Governing Documents or in other
instruments creating and assigning maintenance responsibility, responsibility for
maintenance shall include responsibility for repair and replacement as necessary to
maintain the Property to a level consistent with the Community-Wide Standard. Repair
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and replacement may include improvement if necessary to comply with applicable
building codes or other regulations or if otherwise deemed appropriate, in the Board’s
reasonable discretion.

By virtue of taking title to a Lot, each Owner covenants and agrees with all other
Owners and with the Association to carry property insurance for the full replacement cost
of all insurable improvements on the Owner’s Lot, less a reasonable deductible.

Each Owner further covenants and agrees that in the event of damage to or
destruction of structures on or comprising such Owner’s Lot, the Owner shall proceed
promptly to repair or to reconstruct in a manner consistent with the original construction
or such other plans and specifications as are approved in accordance with Article 4.
Alternatively, the Owner shall clear the Lot and maintain it in a neat and attractive,
landscaped condition consistent with the Community-Wide Standard. The Owner shall
pay any costs which are not covered by insurance proceeds.

ARTICLE 6. THE ASSOCIATION AND ITS MEMBERS
6.1. Function of Association.

The Association is the entity responsible for management, maintenance, repair,
operation and control of the Common Areas. The Association also is the primary entity
responsible for enforcement of the Governing Documents. The Association shall perform
its functions in accordance with the Governing Documents, applicable ordinances and
Washington law.

6.2. Membership.

Every Owner shall be a Member of the Association. There shall be only one
membership per Lot. If a Lot is owned by more than one Person, all co-Owners shall
share the privileges of such membership, subject to reasonable Board regulation and the
restrictions on voting set forth in Section 6.3(c) and in the Bylaws, and all such co-
Owners shall be jointly and severally obligated to perform the responsibilities of Owners.
The membership rights of an Owner which is not a natural person may be exercised by
any officer, director, partner or trustee, or by the individual designated from time to time
by the Owner in a written instrument provided to the Secretary of the Association.

6.3. Voting.
The Association shall have two classes of membership, Class A and Class B.

(a) Class A. Class A Members shall be all Owners except the Class B
Member, if any. Class A Members shall have one vote for each Lot which they own.
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(b) Class B. The sole Class B Member shall be Declarant. The
Class B Member may appoint a majority of the members of the Board of Directors during
the Class B Control Period, as specified in the Bylaws. Additional rights of the Class B
Member are specified in the relevant sections of the Governing Documents. Upon
termination of the Class B Control Period, Declarant shall be a Class A Member entitled
to Class A votes for each Lot which it owns.

(c) Exercise of Voting Rights. Members may exercise voting rights
as set forth in the Bylaws. If there is more than one Owner of a Lot, the vote for such Lot
shall be exercised as the co-Owners determine among themselves and advise the
Secretary of the Association in writing prior to the vote being taken. Absent such advice,
the Lot’s vote shall be suspended if more than one Person seeks to exercise it.

ARTICLE 7. ASSOCIATION POWERS AND RESPONSIBILITIES
7.1.  Acceptance and Control of Association Property.

The Association, through action of its Board, may acquire, hold and dispose of
tangible and intangible personal property and real property. Declarant and its designees
may convey to the Association personal property and fee title, leasehold or other property
interests in any real property, improved or unimproved, described in EXHIBIT A. The
Association shall accept and maintain such property at its expense for the benefit of its
Members, subject to any restrictions set forth in the deed or other instrument transferring
such property to the Association and any obligations or conditions appurtenant to such

property.
7.2. Maintenance of Common Areas.

The Association shall maintain, in accordance with the Community-Wide
Standard, the Common Areas. The costs associated with maintenance, repair, monitoring
and replacement of the Common Areas including neighborhood improvements such as
roadways, sidewalks, and mailboxes shall be a Common Expense; provided, the
Association may seek reimbursement from the owner(s) of, or other Persons responsible
for, certain portions of the Common Areas pursuant to this Declaration, other recorded
covenants or agreements.

7.3. Insurance.

(a) Required Coverages. The Association, acting through its Board or
its duly authorized agent, shall obtain and continue in effect the following types of
insurance, if reasonably available, or if not reasonably available, the most nearly
equivalent coverages as are reasonably available:

0 Commercial general liability insurance insuring the
Association and its Members with limits of (if generally available at reasonable cost,
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including primary and any umbrella coverage) at least $1,000,000.00 per occurrence with
respect to bodily injury, personal injury and property damage or such additional coverage
and higher limits which a reasonably prudent person would obtain;

(ii) Directors’ and officers’ liability coverage; and

(iii)  Such additional insurance as the Board, in its business
Judgment, determines advisable.

(b)  Policy Requirements. The Association shall arrange for an annual
review of the sufficiency of its insurance coverage by one or more qualified Persons. All
Association policies shall provide for a certificate of insurance to be furnished to the
Association and, upon request, to each Member insured.

The policies may contain a reasonable deductible. In the event of an
insured loss, the deductible shall be treated as a Common Expense in the same manner as
the premiums for the applicable insurance coverage. However, if the Board reasonably
determines, after notice and an opportunity to be heard in accordance with the Bylaws,
that the loss is the result of the negligence or willful misconduct of one or more Owners,
their guests, invitees or lessees, then the Board may assess the full amount of such
deductible against such Owner(s) and their Lots as a Specific Assessment.

All insurance coverage obtained by the Board shall be written with a
company authorized to do business in Washington which satisfies the requirements of
any secondary mortgage market agencies or federal agencies as the Board deems
appropriate.,

7.4. Compliance and Enforcement.

Every Owner and occupant of a Lot shall comply with the Governing Documents.
The Board may impose sanctions for violation of the Governing Documents after notice
and a hearing in accordance with the procedures set forth in the Bylaws. Such sanctions
may include, without limitation;

(a) imposing reasonable monetary fines which shall constitute a lien
upon the violator’s Lot. (In the event that any occupant, guest or invitee of a Lot violates
the Governing Documents and a fine is imposed, the fine shall first be assessed against
the violator; provided, if the fine is not paid by the violator within the time period set by
the Board, the Owner shall pay the fine upon notice from the Board);

(b)  suspending an Owner’s right to vote;

(©) suspending any Person’s right to use any Common Areas;
provided, nothing herein shall authorize the Board to limit ingress or egress to or from a
Lot;
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(d)  exercising self-help or taking action to abate any violation of the
Governing Documents in a non-emergency situation;

© requiring an Owner, at its own expense, to remove any structure or
improvement on such Owner’s Lot in violation of Article 4 and to restore the Lot to its
previous condition and, upon failure of the Owner to do so, the Board or its designee
shall have the right to enter the property, remove the violation and restore the property to
substantially the same condition as previously existed and any such action shall not be
deemed a trespass;

® without liability to any Person, precluding any contractor,
subcontractor, agent, employee or other invitee of an Owner who fails to comply with the
terms and provisions of Article 4 and the Design Guidelines from continuing or
performing any further activities in the Property; and

(g) levying Specific Assessments to cover costs incurred by the
Association to bring a Lot into compliance with the Governing Documents.

In addition to any other enforcement rights, if an Owner fails properly to perform
the Owner’s maintenance responsibility, the Association may record a notice of violation
and/or enter the Lot to perform such maintenance responsibilities and assess all costs
incurred by the Association against the Lot and the Owner as a Specific Assessment.
Except in an emergency situation, the Association shall provide the Owner reasonable
notice and an opportunity to cure the problem prior to taking such enforcement action.

All remedies set forth in the Governing Documents shall be cumulative of any
remedies available at law or in equity. In any action to enforce the Governing
Documents, if the Association prevails, it shall be entitled to recover all costs, including,
without limitation, attorneys fees and court costs, reasonably incurred in such action.

The Association shall not be obligated to take any action if the Board reasonably
determines that the Association’s position is not strong enough to justify taking such
action that the covenant, use restriction, or Rule and Regulation being enforced is, or is
likely to be construed as, inconsistent with applicable law; or that it is not in the
Association’s interest, based upon hardship, expenses, or other reasonable criteria to
pursue enforcement action. Such a decision shall not be construed a waiver of the right
of the Association to enforce such provision at a later time under other circumstances or
estop the Association from enforcing any other covenant, use restriction, or Rule and
Regulation.

While conducting the Association’s business affairs, the Board shall act within the
scope of the Governing Documents and in good faith to further the legitimate interests of
the Association and its Members, In fulfilling its governance responsibilities, the Board’s
actions shall be governed and tested by the rule of reasonableness. The Board shall
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procedures established in the Governing Documents.
7.5. Indemnification of Officers, Directors and Others.

Subject to Washington law, the Association shall indemnify every officer, director
and committee member against all damages and expenses, including counsel fees,
reasonably incurred in connection with any action, suit, or other proceeding (including
settlement of any suit or proceeding, if approved by the then Board of Directors) to which
he or she may be a party by reason of being or having been an officer, director, or
committee member, except that such obligation to indemnify shall be limited to those
actions for which liability is limited under this Section and Washington law.

The officers, directors and committee members shall not be liable for any mistake
of judgment, negligent or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct or bad faith. The officers and directors shall have no personal
liability with respect to any contract or other commitment made or action taken in good
faith on behalf of the Association (except to the extent that such officers or directors may
also be Members of the Association). The Association shall indemnify and forever hold
each such officer, director and committee member harmless from any and all liability to
others on account of any such contract, commitment, or action. This right to
indemnification shall not be exclusive of any other rights to which any present or former
officer, director, or committee member may be entitled. The Association shall, as a
Common Expense, maintain adequate general liability and officers’ and directors’
| liability insurance to fund this obligation, if such insurance is reasonably available.

exercise its power in a fair and nondiscriminatory manner and shall adhere to the
|
|
|
|
|
\
|
|

7.6.  Security.

The Association may, but shall not be obligated to, maintain or support certain

| activities within the Property designed to make the Property safer than it otherwise might
| be. Neither the Association nor Declarant shall in any way be considered insurers or
guarantors of security within the Property, nor shall either be held liable for any loss or

damage by reason of failure to provide adequate security or ineffectiveness of security
measures undertaken,

7.7.  Relations with Other Properties.

The Association may enter into contractual agreements or covenants to share
costs with other associations, properties or facilities for maintaining and/or operating
shared or mutually beneficial properties or facilities. Without limiting the foregoing, the
adjacent Lachamas Valley development uses the same main entrance and boulevard as
The Owners and Association, and it is anticipated that the Association will enter into an
agreement with the Lachamas Valley homeowners association that will provide for the
maintenance, repair, and operating costs of the main gate, community sign, its
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surrounding landscape and irrigation to be shared between the Association and Lachamas
Valley homeowners association on a per-housing unit basis.

ARTICLE 8. ASSOCIATION FINANCES
8.1. Budgeting and Allocating Common Expenses.

At least 60 days before the beginning of each fiscal year, the Board shall prepare a
budget of the estimated Common Expenses for the coming year, including any
contributions to be made to a reserve fund pursuant to Section 8.2. The budget shall also
reflect the sources and estimated amounts of funds to cover such expenses, which may
include any surplus to be applied from prior years, any income expected from sources
other than assessments levied against the Lots, and the amount to be generated through
the levy of Base Assessments and Special Assessments against the Lots, as authorized in
Section 8.5.

The Association is hereby authorized to levy Base Assessments equally against all
Lots subject to assessment under Section 8.5 to fund the Common Expenses. In
determining the Base Assessment rate per Lot, the Board may consider any assessment
income expected to be generated from any additional Lots reasonably anticipated to
become subject to assessment during the fiscal year,

Declarant may, but shall not be obligated to, reduce the Base Assessment for any
fiscal year by payment of a subsidy (in addition to any amounts paid by Declarant under
Section 8.6(b)), which may be either a contribution, an advance against future
assessments due from Declarant, or a loan, in Declarant’s discretion. Any such subsidy
shall be disclosed as a line item in the income portion of the budget. Payment of such
subsidy in any year shall not obligate Declarant to continue payment of such subsidy in
future years, unless otherwise provided in a written agreement between the Association
and Declarant.

Within 30 days after the adoption of a final budget by the Board, the Board shall
send to each Owner a copy of the final budget, notice of the amount of the Base
Assessment to be levied pursuant to such budget, and notice of a meeting to consider
ratification of the budget. Such meeting shall be held not less than 14 nor more than
60 days from the mailing of such materials. The budget and assessment shall be ratified
unless disapproved at a meeting by Members representing at least 75% of the total
Class A votes in the Association and by the Class B Member, if such exists. Such
ratification shall be effective whether or not a quorum is present.

If any proposed budget is disapproved or the Board fails for any reason to
determine the budget for any year, then the budget most recently in effect shall continue
in effect until a new budget is determined.
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The Board may revise the budget and adjust the Base Assessment from time to
time during the year, subject to the notice requirements and the right of the Members to
disapprove the revised budget as set forth above.

8.2. Budgeting for Reserves.

The Board shall, in accordance with the requirements of the Washington
Homeowners® Association’s Act, RCW ch. 64.3, prepare and periodically review a
reserve budget for the Common Areas. The budget shall take into account the number
and nature of replaceable assets, the expected life of each asset and the expected repair or
replacement cost. The Board shall include in the Common Expense budget adopted
pursuant to Section 8.1, a capital contribution to fund reserves in an amount sufficient to
meet the projected need with respect both to amount and timing by annual contributions
over the budget period.

8.3. Special Assessments.

In addition to other authorized assessments, the Association may levy Special
Assessments to cover unbudgeted expenses or expenses in excess of those budgeted.
Except as otherwise specifically provided in this Declaration, any Special Assessment
shall require the affirmative vote or written consent of Members (if a Common Expense)
representing more than 50% of the total votes allocated to Lots which will be subject to
such Special Assessment, and the affirmative vote or written consent of the Class B
Member, if such exists. Special Assessments shall be payable in such manner and at such
times as determined by the Board, and may be payable in installments extending beyond
the fiscal year in which the Special Assessment is approved.

8.4.  Specific Assessments.

The Association shall have the power to levy Specific Assessments against a
particular Lot to cover costs incurred in bringing the Lot into compliance with the
Governing Documents, or costs incurred as a consequence of the conduct of the Owner or
occupants of the Lot, their agents, contractors, employees, licensees, invitees, or guests;
provided, the Board shall give the Lot Owner prior written notice and an opportunity for
a hearing, in accordance with the Bylaws, before levying any Specific Assessment under
this Section 8.4.

8.5. Authority to Assess Owners; Time of Payment.

Declarant hereby establishes and the Association is hereby authorized to levy
assessments as provided for in this Article and elsewhere in the Governing Documents.
After the Board first determines a budget and levies assessments, the obligation to pay
assessments shall commence as to each Lot on the first day of the first month after the
Lot is first conveyed to an Owner by Declarant, except as otherwise provided herein.
The first annual Base Assessment, if any, levied on each Lot shall be adjusted according
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to the number of months remaining in the fiscal year at the time assessments commence
on the Lot. Declarant shall not be obligated to pay assessments on any unsold Lots.

Assessments shall be paid in such manner and on such dates as the Board may
establish. The Board may require advance payment of assessments at closing of the
transfer of title to a Lot and impose special requirements for Owners with a history of
delinquent payment. If the Board so elects, assessments may be paid in two or more
installments. Unless the Board otherwise provides, the Base Assessment shall be due and
payable in advance on the first day of each fiscal year. If any Owner is delinquent in
paying any assessments or other charges levied on his Lot, the Board may require the
outstanding balance on all assessments to be paid in full immediately.

8.6.  Obligation for Assessments.

(@)  Personal Obligation. Each Owner, by accepting a deed or
entering into a recorded contract of sale for any portion of the Property, is deemed to
covenant and agree to pay all assessments authorized in the Governing Documents. All
assessments, together with interest (computed from its due date at a rate of 10% per
annum or such higher rate as the Board may establish, subject to the limitations of
Washington law), late charges as determined by Board resolution, costs and reasonable
attorneys’ fees, shall be the personal obligation of each Owner and a lien upon each Lot
until paid in full. Upon a transfer of title to a Lot, the grantee shall be jointly and
severally liable for any assessments and other charges due at the time of conveyance.

) Failure to Assess. Failure of the Board to fix assessment amounts
or rates or to deliver or mail each Owner an assessment notice shall not be deemed a
waiver, modification, or a release of any Owner from the obligation to pay assessments.
In such event, each Owner shall continue to pay Base Assessments on the same basis as
during the last year for which an assessment was made, if any, until a new assessment is
levied, at which time the Association may retroactively assess any shortfalls in
collections,

(¢)  No Exemption. No Owner is exempt from liability for
assessments by non-use of Common Areas, abandonment of the Owner’s Lot, or any
other means except as provided in Subsection 8.6(d) below. The obligation to pay
assessments is a separate and independent covenant on the part of each Owner. No
diminution or abatement of assessments or setoff may be claimed or allowed for any
alleged failure of the Association or Board to take some action or perform some function
required of it, or for inconvenience or discomfort arising from the making of repairs or
improvements, or from any other action taken by the Association or Board.

(d)  Builder Exemption Period. A Builder shall be exempt from
assessment for any Lot hereunder until the earlier of: (i) six (6) months after conveyance
of such Lot to Builder by Declarant, or (ii) the first day of the month following the
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recording date of the deed or other conveyance of such Lot to the first Owner thereof by
Builder.

8.7. Lien for Assessments.

The Association shall have a lien against each Lot to secure payment of
delinquent assessments, as well as interest, late charges (subject to the limitations of
Washington law) and costs of collection (including attorneys’ fees). Such lien shall be
superior to all other liens, except (a) the liens of all taxes, bonds, assessments and other
levies which by law would be superior and (b) the lien or charge of any recorded first
Mortgage (meaning any recorded Mortgage with first priority over other Mortgages)
made in good faith and for value. Such lien, when delinquent, may be enforced by suit,
judgment and judicial or nonjudicial foreclosure.

The Association may bid for the Lot at the foreclosure sale and acquire, hold,
lease, mortgage and convey the Lot. While a Lot is owned by the Association following
foreclosure: (a) no right to vote shall be exercised on its behalf; (b) no assessment shall
be levied on it; and (c) each other Lot shall be charged, in addition to its usual
assessment, its pro rata share of the assessment that would have been charged such Lot
had it not been acquired by the Association. The Association may sue for unpaid
assessments and other charges authorized hereunder without foreclosing or waiving the
lien securing the same.

Sale or transfer of any Lot shall not affect the assessment lien or relieve such Lot
from the lien for any subsequent assessments. However, the sale or transfer of any Lot
pursuant to foreclosure of the first Mortgage shall extinguish the lien as to any
installments of such assessments due prior to the Mortgagee’s foreclosure. The
subsequent Owner to the foreclosed Lot shall not be personally liable for assessments on
such Lot due prior to such acquisition of title. Such unpaid assessments shall be deemed
to be Common Expenses collectible from Owners of all Lots subject to assessment under
Section 8.5, including such acquirer, its successors and assigns.

8.8. Exempt Property.

All Common Areas and any property dedicated or conveyed to and accepted by
any governmental entity or public utility shall be exempt from payment of Assessments.
Unsold Lots and portions of the Property that are not yet subject to a plat owned by the
Declarant shall be exempt from payment of Assessments; provided, however, that at such
time as the Lot is conveyed to an Owner by Declarant, assessments shall commence
pursuant to Section 8.5 above, unless the Owner is a Builder, in which case assessments
shall commence pursuant to Section 8.6(d) above.
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8.9.  Capitalization of Association.

Upon conveyance of a Lot to the first Owner thereof other than Declarant, a
contribution shall be made by or on behalf of the purchaser to the working capital of the
Association in an amount equal to one-sixth of the annual Base Assessment per Lot for
that year. This amount shall be in addition to, not in lieu of, the annual Base Assessment
and shall not be considered an advance payment of such assessment. This amount shall
be deposited into the purchase and sales escrow and disbursed therefrom to the
Association for use in covering operating expenses and other expenses incurred by the
Association pursuant to this Declaration and the Bylaws.

ARTICLE 9. ADDITIONAL RIGHTS RESERVED TO DECLARANT
9.1  Marketing and Sales Activities.

Declarant and Builders authorized by Declarant may construct and maintain upon
portions of the Common Areas and upon any Lot such facilities and activities as, in
Declarant’s sole opinion, may be reasonably required, convenient or incidental to the
construction or sale of Lots, including, but not limited to, business offices, job shacks,
equipment storage containers, portable restrooms, signs, model units, customer parking
areas and sales offices. Declarant and authorized Builders shall have easements for
access to and use of such facilities and shall not be subject to fees or rental charges.

9.2.  Right to Develop.

Declarant and its employees, agents and designees and Builders authorized by
Declarant shall have a right of access and use and an easement over and upon all of the
Common Areas for the purpose of making, constructing and installing such
improvements to the Common Areas as it deems appropriate in its sole discretion, so long
as such improvements are not inconsistent with the permitted uses and purposes of the
Common Areas.

9.3.  Right to Transfer or Assign Declarant Rights.

Any or all of Declarant’s rights and obligations set forth in this Declaration or the
Bylaws may be transferred in whole or in part to other Persons; provided, the transfer
shall not reduce an obligation nor enlarge a right beyond that which Declarant has under
this Declaration or the Bylaws. No such transfer or assignment shall be effective unless it
is in a written instrument signed and recorded by Declarant. The foregoing sentence shall
not preclude Declarant from permitting other Persons to exercise, on a one time or
limited basis, any right reserved to Declarant in this Declaration where Declarant does
not intend to transfer such right in its entirety, and in such case it shall not be necessary to
record any written assignment unless necessary to evidence Declarant’s consent to such
exercise.
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9.4. Easement to Inspect and Right to Correct.

(a) Declarant reserves for itself and such other Persons as it may
designate perpetual non-exclusive easements throughout the Property to the extent
reasonably necessary for the purposes of access, inspecting, testing, redesigning, or
correcting any portion of the Property, including Lots and the Common Areas.

)] Entry onto a Lot shall be after reasonable notice, except in an
emergency. Entry into a structure on a Lot shall be only after Declarant notifies the Lot’s
Owner and agrees with the Owner regarding a reasonable time to enter the structures on
such Lot to perform such activities; provided, however, that if entry is required due to a
security alarm which has not been silenced after two hours, Declarant or the Association
may enter the Lot to silence the alarm if good faith effort has been made to notify the
Owner.

(©) Any damage to a Lot or the Common Areas resulting from the
exercise of the easement or right of entry described in subsections (a) and (b) of this
Section shall promptly be repaired by, and at the expense of, the Person exercising the
easement right. The exercise of these easements shall not unreasonably interfere with the
use of any Lot and entry onto any Lot shall be made only after reasonable notice to the
Owner or occupant.

9.5. Withdrawal or Addition of Property; Increase in Number of Lots or
Change of Lots.

Declarant proposes to develop the Property in Phases. Declarant shall not be
bound to make or have made any specific additions or improvements to the Property or to
create any specific Common Areas except to the extent required by any recorded Plat for
any particular Phase. Declarant reserves the right not to activate any Phase and to
remove portions of Property not subject to a Plat from this Declaration as detailed below.

Declarant reserves the right at any time within ten (10) years following the
recording of this Declaration to amend this Declaration or file a supplemental declaration
for the purposes of (i) removing any portion of the Property which has not yet been
platted or improved with structures from the coverage of this Declaration, (ii) subjecting
additional property to this Declaration and making such property part of the Property, (iii)
establishing additional Lots from Common Areas or from adjacent properties in
accordance with then-applicable zoning regulations, or (iv) modifying the boundaries of
any Lot. Such amendments shall not require the consent of any Person other than the
Owner(s) of the property to be withdrawn or added, if applicable, if not Declarant. If the
property is Common Area, the Association must consent to such withdrawal, but no such
consent shall be required for the addition of property, the creation of additional Lots, or
the modification of Lot boundaries, regardless of whether such modification reduces the
size or configuration of Common Areas.
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Any supplemental declaration recorded by Declarant for the purpose of expansion
of the Community may subject all or any portion of such additional property to additional
covenants, restrictions, conditions or easements. Furthermore, any such supplemental
declaration may supplement, create exceptions to, or otherwise modify the terms of this
Declaration as it is applies to the additional property in order to reflect the different
conditions or character of such property. F ollowing the recording of any such
supplemental declaration, Declarant shall provide a copy thereof to the Association.

ARTICLE 10. EASEMENTS AND RESTRICTIONS
10.1. Easements in Common Areas.

Declarant grants to each Owner a nonexclusive right and easement of use, access
and enjoyment in and to the Common Areas, subject to:

(a) The Governing Documents and any other applicable covenants;

) Any restrictions or limitations contained in any deed conveying
such property to the Association;

(c) The Board’s right to (i) adopt Rules governing the use and
enjoyment of the Common Areas; (ii) suspend the right of an Owner to use the Common
Areas for any period during which any charge against such Owner’s Lot remains
delinquent; (iii) dedicate or transfer all or any part of the Common Areas, subject to such
approval requirements as may be set forth in this Declaration; and (iv) mortgage, pledge,
or hypothecate any or all of its real or personal property as security for money borrowed
or debts incurred subject to the approval requirements contained in this Declaration.

10.2. Easements of Encroachment.

Declarant grants reciprocal appurtenant easements of encroachment, and for
maintenance and use of any permitted encroachment, between each Lot and any adjacent
Common Areas and between adjacent Lots due to the unintentional placement or settling
or shifting of the improvements constructed, reconstructed, or altered thereon (in
accordance with the terms of these restrictions) to a distance of not more than three feet,
as measured from any point on the common boundary along a line perpendicular to such
boundary. However, in no event shall an easement for encroachment exist if such
encroachment occurred due to willful and knowing conduct on the part of, or with the
knowledge and consent of, the Person claiming the benefit of such easement.

10.3. Easements for Utilities.

(a) Installation and Maintenance. Declarant reserves for itself, so
long as Declarant or any Builder owns any of the Property, on behalf of itself, its
nominees, successors and assigns, perpetual non-exclusive easements throughout the
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Property (but not through a structure) to the extent reasonably necessary for the purpose
of (i) installing utilities and infrastructure to serve the Property, walkways, pathways and
trails, drainage systems, landscape improvements, street lights and signage on property
which Declarant or any Builder owns or within public rights-of-way or easements

reserved for such purpose on recorded plats; and (ii) inspecting, maintaining, repairing
and replacing the utilities, infrastructure and other improvements described herein.

(b)  Specific Easements. Declarant also reserves for itself the non-
exclusive right and power to grant and record such specific easements as may be
necessary, in the sole discretion of Declarant, in connection with the orderly development
of any portion of the Property. The location of the easement shall be subject to the
written approval of the Owner of the burdened property, which approval shall not
unreasonably be withheld, delayed or conditioned.

10.4. Easements for Maintenance, Emergency and Enforcement.

Declarant grants to the Association easements over the Property as necessary to
enable the Association to fulfill its maintenance responsibilities hereunder. The
Association shall also have the right, but not the obligation, to enter upon any Lot for
emergency, security and safety reasons, and to inspect for the purpose of ensuring
compliance with and enforcing the Governing Documents. Such right may be exercised
by any member of the Board and its duly authorized agents and assignees and all
emergency personnel in the performance of their duties. Except in an emergency
situation, entry shall only be during reasonable hours and after notice to the Owner.

ARTICLE 11, MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders, insurers and guarantors of
first Mortgages on Lots in the Property. The provisions of this Article apply to both this
Declaration and to the Bylaws, notwithstanding any other provisions contained therein.

11.1. Subordination of Lien to Mortgages.

The lien of the Assessments or charges provided for in this Declaration shall be
subordinate to the lien of any Mortgage on such Lot that was made in good faith and for
value and that was recorded prior to the recordation of the notice of lien. Sale or transfer
of any Lot shall not affect the Assessment lien, but the sale or transfer of any Lot which
is subject to any mortgage or deed of trust pursuant to a decree of foreclosure or
nonjudicial sale thereunder shall extinguish any lien of an Assessment notice of which
was recorded after the recording of the Mortgage. Such sale or transfer, however, shall
not release the Lot from liability for any Assessments or charges thereafter becoming due
or from the lien of such Assessments or charges.
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11.2. Reimbursement of First Mortgagees.

First mortgagees of Lots may, jointly or singly, pay taxes or other charges which
are in default and which may or have become a charge against any Common Areas and
may pay overdue premiums on hazard insurance policies or secure new hazard insurance
coverage on the lapse of a policy, for such Common Areas. First mortgagees making
such payments shall be owed immediate reimbursement therefor from the Association.

11.3. Notification of First Mortgagee.

If a first Mortgagee has requested such notice in writing from the Association, the
Board shall notify such Mortgagee of any individual Lot of any default in performance of
this Declaration by the Owner which is not cured within 60 days after notice of default to
the Owner.

11.4. Notice to Association.

Upon request, each Owner shall be obligated to furnish to the Association the
name and address of the holder of any Mortgage encumbering such Owner’s Lot.

ARTICLE 12, CHANGES IN OWNERSHIP OF LOTS

Any Owner desiring to sell or otherwise transfer title to such Owner’s Lot shall
give the Board at least 7 days’ prior written notice of the name and address of the
purchaser or transferee, the date of such transfer of title, and such other information as
the Board may reasonably require. Each transferee of a Lot shall, within seven (7) days
of taking title to a Lot, confirm that the information previously provided by the transferor
is complete and accurate. The transferor shall continue to be jointly and severally
responsible with the transferee for all obligations of the Owner of the Lot, including
assessment obligations, until the date upon which such notice is received by the Board,
notwithstanding the transfer of title.

ARTICLE 13. CHANGES IN COMMON AREAS
13.1. Condemnation.

If any part of the Common Areas shall be taken (or conveyed in lieu of and under
threat of condemnation by the Board acting on the written direction of Members
representing at least 75% of the total Class A votes in the Association and of the Class B
Member, if such exists), by any authority having the power of condemnation or eminent
domain, each Owner shall be entitled to written notice of such taking or conveyance prior
to disbursement of any condemnation award or proceeds from such conveyance. Such
award or proceeds shall be payable to the Association to be disbursed as follows:

Limerick Park CCRs Page 28
ND: 20783.005 4832-4312-1680v3




201211290624 Page 30 of 44

If the taking or conveyance involves a portion of the Common Areas on which
improvements have been constructed, the Association shall restore or replace such
improvements on the remaining land included in the Common Areas to the extent
available, unless within 60 days after such taking the Class B Member, if such exists, and
Members representing at least 75% of the total Class A vote of the Association shall
otherwise agree. Any such construction shall be in accordance with plans approved by
the Board.

If the taking or conveyance does not involve any improvements on the Common
Areas, or if a decision is made not to repair or restore, or if net funds remain after any
such restoration or replacement is complete, then such award or net funds shall be
disbursed to the Association and used for such purposes as the Board shall determine.

13.2. Partition,

Except as permitted in this Declaration, the Common Areas shall remain
undivided, and no Person shall bring any action partition of any portion of the Common
Areas without the written consent of all Owners and Mortgagees. This Section shall not
prohibit the Board from acquiring and disposing of tangible personal property nor from
acquiring and disposing of real property which may or may not be subject to this
Declaration.

13.3. Transfer or Dedication of Common Areas.

The Association may transfer, dedicate, or grant easements over portions of the
Common Areas to Pierce County, or to any other local, state or federal governmental or
quasi-governmental entity without a vote of the Owners.

ARTICLE 14, AMENDMENT OF DECLARATION
14.1. By Declarant.

In addition to specific amendment rights granted elsewhere in this Declaration,
until conveyance of the first Lot to a Person other than a Builder, Declarant may
unilaterally amend this Declaration for any purpose. Thereafter, Declarant may
unilaterally amend this Declaration if such amendment is necessary (a) to bring any
provision into compliance with any applicable governmental statute, rule, regulation, or
Judicial determination; (b) to enable any reputable title insurance company to issue title
insurance coverage on the Lots; (c) to enable any institutional or governmental lender,
purchaser, insurer or guarantor of mortgage loans, including, for example, the Federal
National Mortgage Association (Fannie Mae) or Federal Home Loan Mortgage
Corporation (Freddie Mac), to make, purchase, insure or guarantee mortgage loans on the
Lots; or (d) to satisfy the requirements of any local, state or federal governmental agency.
However, any such amendment shall not adversely affect the title to any Lot unless the
Owner shall consent in writing,
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In addition, so long as Declarant or any Builder owns any portion of the Property,
it may unilaterally amend this Declaration for any other purpose, provided the
amendment has no material adverse effect upon any right of any Owner or unless such
Owner shall consent in writing,

14.2. By Members.

Except as otherwise specifically provided above and elsewhere in this
Declaration, this Declaration may be amended only by the affirmative vote or written
consent, or any combination thereof, of Members representing 67% of the total Class A
votes in the Association other than Declarant, and the Class B Member, if such exists.
Notwithstanding the foregoing, the percentage of votes necessary to amend a specific
clause shall not be less than the prescribed percentage of affirmative votes required for
action to be taken under that clause.

14.3. Validity and Effective Date.

No amendment may remove, revoke, or modify any right or privilege of Declarant
without Declarant’s written consent (or the written consent of the assignee of such right
or privilege).

If an Owner consents to any amendment to this Declaration or the Bylaws, it will
be conclusively presumed that such Owner has the authority to consent, and no contrary
provision in any Mortgage or contract between the Owner and a third party will affect the
validity of such amendment.

Any amendment shall become effective upon recording, unless a later effective
date is specified in the amendment. Any procedural challenge to an amendment must be
made within six months of its recordation or such amendment shall be presumed to have
been validly adopted. In no event shall a change of conditions or circumstances operate
to amend any provisions of this Declaration,

ARTICLE 15. MISCELLANEOUS.
15.1. Duration.

This Declaration shall be enforceable by Declarant, the Association, any Owner
and their respective legal representatives, heirs, successors, and assigns, perpetually to
the extent permitted by law. If, however, the period for the enforcement of covenants
running with the land is limited by law, the Declaration shall be enforceable as provided
above for a period of 50 years. After such time, this Declaration shall be extended
automatically for successive periods of 10 years each, unless an instrument signed by a
majority of the then Owners has been recorded within the year preceding any extension,
agreeing to amend, in whole or in part, or terminate this Declaration, in which case this
Declaration shall be amended or terminated as specified in such instrument.
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15.2. Severability.

If any provision of this Declaration is determined by judgment or court order to be
invalid, or invalid as applied in a particular instance, such determination shall not affect
the validity of other provisions or applications.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration
as of the date and year first written above.

DECLARANT:

TIP-SEGUS LIMERICK PARK L.P.,
a Washington limited partnership

By: Thomas Strategic Group Limerick Park LLC,
a Washington limited liability company,
its General Partner

By: m/{"—‘

Maythew Barlee
Its"Manager

STATE OF WASHINGTON }
ss
COUNTY OF KING

I certify that I know or have satisfactory evidence that Matthew Barlee is the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the Manager of Thomas-Strategic Group Limerick Park LLC, a
Washington limited liability company, in its capacity as General Partner of TPI-SEGUS
LIMERICK PARK L.P.,a Washington limited partnership, to be the free and voluntary
act of such party for the uses and purposes mentioned in the instrument.

GIVEN UNDER MY HAND AND OFFICIAL SEAL this 2, ¥ day of Noveryer, 2012,
Jeremy M. Walden Printed Nam
Barrister & Solicitor NOTARY PUBLIC, residing at
Third Floor, Bumes House
26 Bastion Square My Commission Expires

Victoria, B.C. V8W 1H9
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EXHIBIT A
LAND INITIALLY SUBMITTED

PARCEL .E. OF PIERCE COUNTY BOUNDARY LINE ADJUSTMENT RECORDED UNDER RECORDING
NO.
9703100192, RECORDS OF PIERCE COUNTY AUDITOR;

SITUATE IN THE COUNTY OF PIERCE, STATE OF WASHINGTON.
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EXHIBIT B
INITIAL DESCRIPTION OF COMMON AREAS

The following are the initial Common Areas subject to maintenance by the
Association. (Additional Common Areas may be designated by Declarant or the
Association pursuant to this Declaration.)

1. All landscape, irrigation, and fixtures located within Tracts A and B as
described in Exhibit C.

2. All sidewalks within defined limits of the Property.

3. All roadways within defined limits of the Property.

4, All street lighting, street signage, and mailboxes within defined limits of
the Property.

5. Fencing and signs constructed on the lines between any Common Area
tract administered and maintained by the Association and the abutting
Lots.

5. Planter islands (if any) within the cul-de-sacs, entrance landscaping and

entrance monument or signage for the Property.
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EXHIBIT C

[Attach recorded Plat.]
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LIMERICK PARK, PDD. - PHASE 1 [_SHEET 1 OF 9
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LIMERICK PARK, PD.D. - PHASE 1

.. A PORTION OF THE GEORGE DEAN DL.C, THE MP. CLUTE DI.C, THE NE. 1/4 OF THE NE. 1/4, THE NW. 1/4 OF THE NE. /4, THE
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‘DENW 1/4, THE NE. 1/4 OF THE SW. 1/4, THE NW. 1/4 OF THE SW. 1/4, THE SE. 1/4 OF THE SW. 1/4, AND THE N.W. 1/4 OF THE SE.
1/4 OF BECTION 6, TOWNSHIF 17 NORTH, RANGE 3 EAST OF THE WM.
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L LIMERICK PARK, PDD. - PHASE 1 | smeezsors )
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Lo e PIERCE COUNTY, WASHINGTON

PRIVATE ROAD EASEMENT

1. DUENSINS SH0W ARE CINTERLIE DRNSONS

Z AL CLA-DE-SACS HAVE A 63.00° RADUS.

3 ALL CUL-DE~SAC AND WTERSECTION RETURN RADR ARE 20.00"

LEGEND

@  SET PURCE COUNTY STANDARD MONUMENT AT ROAD CENTERLINE

] ) 12 2 0

— -

Torsg = ===~

[y

. 4o 2300
8o srara g/ s
STWSTY 8 = 300,00 - Mo
NETH W ~ L
...._.__,_/ ~\ &
aenmre_—
L = 576
e,('{\m“”v’fs wacTe P, <
T~ 60" PRIVATE ROAD vy
- / !
I
N 0 PRYATE ROAD ! ~ bn iy | b
N EASEMENT PER AFN L= 23443 | s
NN 20010141038 5 £ - 3000 ! |
AN S~ ¥ I
~ —— b 1
U ST ool S

A ns-u‘ﬁl,‘
le 2668 % TRACT 'C* AN NANTENANCE
R v, 0000 -, CT°C EASCMENT PER AFN

g
! I
_E_

]

it
lf' m———

"\,
l/.
’l
f
!
5
!
M
g
!
|
For reference only, not for re-sale.

EASEMENT PROVISIONS : - \EASEMENT NOTES

AN EASEMENT WT9N THE BOUNDARES OF THIS SUBDIVISION 1S mpsv nzsm‘tov mo mum) o T SEUENT FOR INGRESS, EORESS A

ANY POWER COUPANY; ANY WATER COMPANY: ANY TELEPHONE COMPANT, ANY GAS COMPANT; ANY CABLE g ""mf'f " 445!?;3 m%r"mvcm m";’!,’,’gﬂ,‘fg,’{;, s

TELEVISIOM COMPANY. U5 POSTAL SERWCE: mrommm oy PUBLIC: OR PRVATE a SHEREBY CREATED FOR THE USE OF ALl PHASES OF (HERIOK

mk%m UDUTY SERWCE UOING, BUT NOT LI IED 70, PRIVATE ROOF DRAN w:l“(:)lnm AL .‘. ..ﬁm PDO, PARCEL £, BOUNDARY ADRISTMENT AFW
PRIVATE ROADS SHO! ACCORONG 10 1 WP, HCREQF RECOROED

OF THIS PLAT, AN UNDER AND LPON THE FRONT 10 FEET PARALEL WIH BE PRAIVATE ® _' : mm RECORDS no:u oru'

AND/OR PURLIC ROAD FRONTAGT, IN WHICH TO WSIAIL, LAY, CONSTRUCT, RENEW, REPLACE AND ENCARGE, . OvSens 1, zm:oruwasvmrcsmcs

OPERATE AND MAINTAN UNDERGROUNO PPE CONDUIT CARRES AND WRES WITH NECESSARY FAGIITIES AND - o

() TE PURPOSE OF SERWNG THIS SUBDRSION AN OTHER PROPERTY WITH ELECTRIC. |+

TELEPHORE, CAS, SANITARY SEWER, STORV DRAWACE, WATER AND OTWER UTILITY SERMICE, YOGETHIR

THE RIGHT TO ENIER UPON THE LOTS, STREETS, TRACTS AND SPACCS AT ALL TNES FOR THE PURPOSES o

HEREN STATED. TESE CASOMENTS ENTERED UPON FOR THCST PURPOSES SHALL BC RESTORED AS NEAR AS -
ORIGHAL DONOITION. NO |

2 ~ EASEMENT EXISTS BENEFIING ALL PHASES OF LWERYOX
PARY+PDD FOR INGRESS, ECRESS AN UTIUTIES OVER, UNDER

APEX

POSSBLE TO THOi NS OR WRES FOR B TRANSMISSION OF cmcamr
m.mmruszotuumwsmwuummmmnwmumaowwmmr VISR THREE, ACCORORG TO) PLAT RECORDED N
THE SAME SHALL & UNDERGROUND OR I CONDUT ATTACHED T0 A ~ v RECORDING NUNBER"700009705008, W PIERCE COUNTY,
I \. 4 o+ WASHINGTOW,
- " - -~

GRAPHIC SCALE Y
([ ] 200 "

00 .
oRE [ bie™ | RS DELTA A
( ™ FEET L YO T .
1 inch = 200 ft Q EXe 000" [ 18987397 b
1w | soos | g3s1 F
P
T - 7 M SHEET INDEX ‘ EANOE
587 N02IF9E . . K :
L 54,54 8TENN | 1 LECAL DESCRIPTION, e o o
S7AT SZEISE ACKNOWLEDGMENTS & DEDICATION . .
TN T rra il 2 NOTES & LOT AREAS - " '.\
‘e | sersrare 3 BOUNDARY CONTROL - .
mesy | wsOIESY 4 EASEMENTS H o
LY ST $ LOT DETALS (WEST) :
-y 6 LOT DETALS (EAST) ,JOB NO’ 26693
t 145.00° PTErad 7TRACT G &)
1 s i 8 TRACE D" .
I ¢ [sron 9 TRACT €
| X %ﬁ 96 p
V
Enqingeri
APPLICATION NO. m:’m m"j;
, Sup
\ m [FLUY u;-uu FAX us.\) ns-osoo




201211290624 Page 40 of 44

//3/10/1,

LIMERICK PARK, PD.D. - PHASE 1 L sters ore )
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